
24p SENA'fE JOURNAL. JANUARY 18, 1881. 

Not so with his lo.bore lu the ho.Us of Congress. Wo should not 
blame our most eminent men for seeking positions in our Federal 
Congress r11ther than scats within these halls. '!'hey deserve credib 
for the laudable ambition possessed by them to labor for the restorn
tion of the general government to its former purity and simplicity, 
but how bamm hM been the earnest, self-denying and patriotic labors 
of the. really gigantic minds sent to Congress by the Southern peo
ple for the )ast fifteen years. 

Unfortunately for the welfare and perpetuity of our frco institu
tions, and the general good of om· common country, the success 
and influence of our statesmen in Congress arc not meMurcd by or 
in proportion to their Intellects and devotion to tho true priuciplos 
of our government, but rather by the geeogrnphical limits of the scc
t1on of the country from which they hail. 

Blind prejudice and pnrty spirit hns tleuicd them oven a tithe of 
the intlu"'nce they merit, and to a great extent has disrcgrmled th;i 
wants of our people, nnd has built up the business and commercial 
Interests ot no1'tl.tern ports end cities by tho expenditure of large 
sums of money out of a common trc11sury, while scarcely a titl.10 of 
what is necessary has been expended for like improvements in 
Tcxns. 

And thus our people nrc fast being ctlucatcd in the belief, that 
our most intolli~ent, gifted nnd pntriotic mon, . though thorougl1ly 
devoted to the Constitution nud well-being· of the country, nro with
out influonco ut tho Fcdcml cu.pitnl, simply, it is fenrod, !Jecanse 
they represent u Southern 90ostitucncy, and that tho only .I.Jonell ts 
now to I.Jo derived from the goncral go•rcrnmcnt i~ to be found in 
the meager and inndcquutc cxpenditu::-cs 1111nually made by it 
within tho limits of tho State for publk i111provcmcns. We trnRt, 
however that this is but tempornry, 11ml that time will cure the evil; 
and while every lover of his country mm.t deeply regret this evil, 
and that tho administration of public alfairs by the federal govern
ment forces such a conclusion upon the minds of our people, yet, 
we can rejoice that before us in the service of our beloved State, 
thoro ls room for hope, and for rich rewards and grand ach..icvo
ments. 

This vast extem of territory, an empire within itself, purchnscd 
and comcntod together with tho tho blood of our fathers, is spread 
out. before us, and capable of being developed into the grandest 
commonwealth on the Amcricnn contincn1;, As an organized Stale 
It hns been trnn11111ittcd to us, witb her glorious history to ho pre
served, developed and pressed on to that gmud destiny that awaits 
her, when, ns I\ Rtill united whole, "one nnd insopu.rnulu," she must 
bllcome grnntor, more grnud und more glorious, until, in point of 
civilization, m11terial wealth and politicnl power, we slrnll behold 
her without nn equal-the prcsidinl!' queen of thn Americtm Union. 

On motion of Senator Gooch, the joint session a<ljoumed, 
and tho Senate retired to its chamlwr. 

IN SENA'l'E. 

Roll called. Quorum present. 
Lieutenant-Governor Sayers, on retiring from the chair, 

introduced his Rnccessor, Honorable L. J. Storey, Lieutenant
Govornor of tho State, anu in a fow appropriate and elo
quent remarks thanked the Senator,3, present and absent, 
for tho uniform respect and courtesy Rhown him during the 
time he has presided over tho Senatll, anu wished them all 
happiness and success in the future. 

Lieutenant-Governor Storey, who had just taken the chair, 
vacated by his honorable predecessor, delivered the follow
ing address: 
Ocotlcmon of tho Scnntc, Officot'8 o.ud Employooe : 

In assuming tho high uud responsible duties of Prcaidont of 
tho Bounto, I nm deeply sensible of tho delicate tnsk I hnve to per
form, and I carncetly crave the indulgenco, the forbcnrance and the 
hearty co-operntion of each and every member of tho Scnllto, to 
aid mo In tho dlscl111rge of every duty. In tho tmnsactlon o! ti.to 
business of the Senate, I will doubtless commit mnny errors; to cor
rect them, when n.scerlnincd to bo orrorn, will be t.o mo no less 11 
plcMuro th11n n l.Joundon duty. It sh11ll lK' my cnrncet oliort to .con
duct your business in strict accorclance with the rules prescribed by 
this honoral.Jlo body, so that hnrmony m11yJ>rcvail among us, and the 
best Interests of 'l'ox11s be subsorved; nn , If I can succeed as well 
as my honornble predecessor, I shall be sntisfted. 

Senator Homan, chafrman of tho Committee on Revision 
of Rules, submitted tho following report: 

lion. L. J. Storoy, President of tho Sonntc: 

COMMlTIJl!IJ: HOOM, 
AUSTIN, January 18, 1881. 

Your Committee ou Revision of the Hulc~s. to whom wns referred 

Senate rcHolutlon to 11moml rulo 113 so tlmt bills and rcsolntious nc
companying reports of committees shall bo read the first time, when 
such reports nrc submitted, have considered the same, nud I nm 
instructed to report recommending its pa~snge. 

IIoMAN, Chairman. 
J,aid over under tho rules. 
Senator Shannon offere<l the following resolution : 
Re.~olve<l, That there be mldcd to the slamli1.:g committees of the 

Sennto n "Committee on Hcprcscntntion nnd Apportionment." 

Referred to Committee Oil Rules. 
On motion of Senator Buchanan of w· oo<l, the Senate 

adjourned to 9 ::JO o'clock to-morrow morning. 

EHtl l'l'JI DAY. 
S1·: NA'r1~ C11AM111m, l 

Aus•r1N, Jammry 1!!, 1881. f 
Senate met JlltrHuant to a<ljour11111ent; Lieutc11a11t-<·fovcr-

nor Storey in the chair. 
]loll called ; <1norum preRent. 
Prnycr by the Chaplain. 
8cnator liouHtOH presented a petition Rignrnl by Wm. 

Steele, ex-A<ljutant-Gl•neral, Rutting forth tl1at he is euti· 
tled to $ l 201.07; as a balance cl uc on hiH 1mlary as A<ljn
tan t-Gcncral of the State of TcxaH cluring the last two 
years, four months and twe!1ty-cight days, from 8eptember 
l, 1876, to J au nary 28, 1879, at *3000 per annum, and ask
ing that an appropriation for that purpose be made. Re
ferred to Committee on Finance. 

Senator Hightower, for .Judiciary Uommittee No. I, Fmb
mitted the following report: 

llou. JJ. J. Sto:·oy, Pr~t.lcut o( th o 8r11ntc: 

Com11•r1·m• ltooi.r, 
AUSTIN, .January !!J, 1881. 

Your .Judiciary Co111111ittcc No. l, to whom· wnR referred 8<mato 
bill No. 2, hcing a bill to nrncnil clmptcr t 111 o! ncL of the Hixtcenth 
Lop;iHln.turc, npprovctl Fcurn11ry 21, 187!1, beg lc1wo to report tlrnt 
the{ lmve conHHlerml the Rrmw, n11d salt! comm1tteo hnvo adopted 
am iuatrnetc<l me to report t.he following us l\ sub~titute for Rnid 
bill, nnd to recomrncml the JlllRSllge of said sub~tituto, which is llA 
follows : 

AUllWrl'l' UTlt. 

"An net lo repeal nrticlo 2234 of nn net ent.il!ll<l 'an net to nrlopt 
anti cRtnblish thQ HeviHed Uivil 8t11tutes of tho St11tc of 'roxaH,' 
passed th.e Sixteenth Logisliiture." 

Hio11'row1m, for Jndicinry Committee No. 1. 
Read with substitute first time. 
Senator Cooper, chairman of Committee 011 ~Jnrolled 

llills, SllUlllittcd tho following rcportH: 

Hon. J. D. SnyorR, Prm1hlC'11t of tho Scnnto: 

CoMMI'l'Tim RooM, 
AUS'l'IN, January 17, 1881. 

Your Committee on Enrolled llills ha vc carefully examined 
anti compared Senate bill No. 9, "An nr. t making an appro\iriation 
to defray the coutingcnt expcnRes of the Seventeenth Lcgis nture." 
and find the same correctly cnrolll'!l nod properly signed ; nml at 
11 o'clock A. M. Jnnu!lry 17, presented the Harne lo the <..lovemor for 
his Rignaturc. 

11011. J. l>. 8nynrl!l1 l'rf'H"1011t of tho 8011ntn: 

Coor1m, Chnirnurn. 

CoMMITTmc HooM, 
A us·rrn, J nuu11ry 17, 1881. 

Your Committee on Enrollccl llills hl\vc cnrcfnlly oxnmincd 
and compnrc<l Benntc bill cutitlorl "Concnrrrot rceolut.ion nllowing 
room in cnpitol building for Wo~t<'l'll Ur!lon 'l'elr.grnph ofllcc," nml 
find the same correctly enrolled und properly signer!; nntl nt 11 
o'clocl< A. M., ,Jnnuary 17, prrscntctl tho same to the Gov!ll'nor for 
his signature. 

lion . J. D. Snycrt1, PrC'Al1lcut or tho RonRto: 

Cool'Ell, Chairman. 

COMMl'rTli:Jl: HOOM, 
AUSTIN, January 17, 1681 , 

Your Committee on Enrolled Dills have carefully cx11mim·d and 
compared Senntc bill No. 8, "An net mnking nn 11pproprialion for 
the milcngc and per dium ptLy of the mcmlJcrA, and per diem pay of 
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the oftlcer11 and employeea of the Seventeenth Legislature," and find 
the same correctly enrolled and properly 11igncd-; and at 11 o'clock 
J., u., January 17, presented the same lo th<! Governor for his 
signature. 

COOPER, Chairman. 
Senator Martin of Navarro, chairman of the Committee 

on Agricultural Affairs, submitted the following report: 
GOMMITTKE Roo>1. 

Hon. L. J. 8tore7, Prf'tlldent or the Senato: 
Am1TIN, January 18, 1881. 

Your Committee on Agricultural Atl'alrs, to whom was referred 
Senate bill No. 84, enUllud "An act amending article 4609, chapter 
4, of the Revised Civil Code, approved February-, 1879," havl' had 
the 114me under consideration, and Instruct me to report the !lllme 
back Lo the Senato, and recommend its paBBage. 

MARTIN of Navarro, Chairman. 

Senator Davenport offered the follc,wing reiwlntion: 
Reaolved, That the postmaster of the Senate be allowed five dollars 

per day as compensation fo1· his services during the session. 
Adopted. 
Senator Lane introduce a bill entitled "An act to adjmit 

the State's indebtedness to the university fund, and make 
an appropriation therefor." Referred to Committee on 
Finance 

Senator Duncan introduced the followin~ bill: "An act 
to be entitled 'an act to regulate the practice of medicine, 
surgery and pharmacy, and to repeal chapter 3 of the 
Penal Code.'' Referred to Committee on Industry, Pub
lic Health, etc. 

Senator Lano introduced a bill entiU.ed "An act to adjust 
the indebtedness of tho State to the permanent school fund 
and make an appropriation thernfor." H.eforred to Com
mittee on Finance. 

Bill No. 11, to amend article 316 of the Penal Code of 
the State of 'l'exai:1, rea<i t1eco11<1 time. 

Moved bY. Senator Homan, that tho minorit.y repor~ on 
the above lnll bo adopted. Minority repo1·t adopted on call 
of ayes and nays by the following vote: 

Buchanan of Wood, 
Burges, 
Davenport, 
Harrie, 
Hightower, 
Homan, 

Burton, 
Cooper, 
Duncan, 

NAYS-Hi. 

Houston, 
Lair, 
Lane, 
Marl.in of Navarro, 
Moore, 

NAYS-0. 

Gooch, 
Ilendtirson, 
Hainey, 

NOT V<Yl'llrn-2. 

Patton, 
Slmnnon, 
Swain, 
Wcathcncd 
Wynne. ' 

Stubbs, 
'l'errcll, 
Tilsc.n. 

Lightfoot, MRl'tin of Cooke. 
Senator Terrell, chairman of Judiciary Committee No. I, 

submitted the following reports: 

Bon. J. D. 8nye1'11, Pr.,.ldont or U10 8ounto: 

COMMITTEE ROOM, 
AUSTIN, January 10, 1881. 

Your Judiciary Committee No. 1, to whom wns referred Senate 
bill No. 28, to bo entitled "An act to amend article 2200, chapter 4, 
Utle 88, of 11.n act entitled an act to adopt and establish the Hcvisod 
Civil Statutes or the State of Texas,' passed lty the Sixteenth Legis
la,ure of Texas," have carefully considered said bill, nod I am In· 
:itrucwd by said committee to report tho bill back, nod recommend 
it!I pa.~sage, with the following amendment: Amend section 4 by 
adding thereto the following proviso: "Provided, that in no case 
shall a defendant be precluded by renson of such affidavit from set
ting up and proving any payment, discount or set-off he may have to 
such action. 

Bon. L. J. Storey, Preeldent or Ibo Bonato: 

TERUELL, Chairman. 

Cl01.nnTTEE Roo)1, 
!usnN, January 10, 1881. 

Your Judiciary Committee No. 1, to whom was referred Senato 
bill No. IS, entitled, "An act to give orders of sale foreclosinil liens 
upon re11-I estate the force and effect of writu of restitution, ' have 
considered tho same, and instruct me to report the nccompnnylng 

substitute, which enlarges the scope of the original blll, nod applies 
its provisions in all cases where a judgment is rendered foreclosing 
a vendor's, mechanic's, or laborer's lien, or lion croatod by mortg1\go 
or deed of trust upon real eslate. It will be seen that in all such 
cases it proposes thnt a writ of possession may be enforced against 
all persons occupying the property under purchase, dt•scont or loaso, 
after the date of the Institution of the suit of foreclosure. 

Jlou.'J,. J. Btoro71 PrCHl<lont of the Sonnie: 

TERRELL, Chairman. 

OoMMITrEI! Roo.M, 
AUSTIN, Jaouar;r 10, 1881. 

A majority of r.our Judiciary Committee No. 1, to whom was 
referred Senate bill No. 82, entitled "An net regulating the removal 
of tho disabilities of minors," have instructed mo, after consid:iring 
lhc same, to report it back, with accompanying amendments, with 
the rccommoodntion that as amended it do pass. The purpose of 
tho nmcnclmcnts is to soouro tho aid of the father of tile minor, If ho 
be living, and if he be dead, then the co-optJration of the county 
judge and of a special guardian appointed for the purpose, to repre
sent the lrue inlerests of the minor, and to protect, if need be, both 
the minor and his estate, when the npplicntion to remove his disn
b:lltics should not be granted. 

T1mRELL1 Ohuirmun. 

Amend by adding the following sections: 
Section 4. In nil proceedings under this net a copr of tho petition 

Phall be served upon the fatl1er of the minor if hving within the 
State, and if he be dead, that fuct shall be stated in the petition. If 
the father of the minor be not living, thou a copy of the petition 
shall be served on tho cour.ty judge of tho county in which the pro
ceerling is instituted; and in all such cases the court hearing the ap
plicntion ~hull appoint n spccinl g111mlinn1 whoso duty it ehall lm, in 
connection with the county judge, to represent before the comt the 
I.rue inlcrP.sts of the minor as they shall undorstnml it, in aiding or 
resisting tl1e applicnlioo of the minor. Ao allowance slmll bo made 
hy Uw district judge presiding to tho special guurdinn, which sbull 
be paid oL't of the estate of the minor. 

Amend in tho first lino of tho second page of tho bill bv l!trlldog 
out tho word "minorage" and inserting the word "mirio11ty" in 
lieu thereof. Strike out "seventeen," iu third lino, and insert "nine
teen " in lluu thereof. 

On motion of Senator Iloman, tho resolution amending 
SonaLo rnlo No. 13 wat1 takcn up, rua<l 1.rnd adopto<l. 

Senator Stubbs, for Committee on :Engro~sed Bills, sub
mittl•d tho following rnport: 

lion. I .. ,J. Storuy, rri,.lolont of lhu Sun"lu: 

CoMMI'l'TEE HooM, 
AUSTIN, January ID, 1881. 

Your Committee on EngrollSed llills have examined and flud cor
rectly engrossed 8cnate bill No. 3, entitled "An act to amend article 
814 of the Penal Code. 

STUllllB, Cht\irmnn. 

As husinei;s on the Prcsi1lont't! table, Senate hill No. 15, 
untitled "An act to encourage the construction of artet!ian 
wclh;," wa1:1 laid before the Senate and read second time. 

Se11ator Martin of Navarro offered the following amend
ment: 

Strike out "prnvidod," in linot1 5 and 6, in section 2. 
Lost. 

Scnatm· Duncan olfercd the following amendment: 
Add to section 2: 
Providedfurt11er, That no such aid shall be granted until a coo 

slant flow of water is secured. 
Pending the consideration or thi1:1 amendment, on motion 

of Senator Homan, tho bill was postponed until to-morrow 
morning, and made the special order immediately afto1· the 
the morning call. 

Senator Gooch offQred the following resolution: 
"WHEREAS, Hon. Jos. D. Sayers, the retiring Leiuteuant-Qover· 

nor of th11 Stato o! T«xns, has mado a faithful. efficient and impar
tial prt>siding officer nod pulilic servant; end hna, in his relutions, 
bOth public and private, exhibited those qualities or mind and heart 
which challenge the respect and admiration of his associates, aud 
endeared him to nil; nod 

WHEREAS, We desire to make public expression of ihese, our 
views and feelings, in an appropriate manner; therefore be it 

Resolved bv the Senate of the Stute of Texa.~, That Hon. Jos. D. 
Sayers, retiring Leiutenent-Governor of the State of Texas, bas 
made a faithful; eftlcieut and impartial officer, and that he carries 
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wltb ltim, In liis retirement, our high appreciation of Ilia exalted 
l\blllty and worth, as a ma.n and oflccr, and our beat wishes for hls 
future prosperity, happiness and continued usofulnces. 

On the call of the ayes and nays, the resolution was 
unanimously adopted. 

Senator Henderson offered tha following resolution: 
Resolved, That the Senate authorize the printing of 7000 copies 

each of the Governor's and Lieutenant-Govornor's Inaugural ad
clresses-i'!OOO In the English, 1000 in the German and 1000 in the 
Spanish language. 

Adopted. 
Senato joint resolution No. 11, propo1iing to amond soc· 

tion 13, article 8, of the Constitution, was then taken up 
aud road second time. 

Senator Duncan offered the following amendment: 
Amend by striking out "and married women." Adopted 
by the following vote: 

Buchanan ot Wood, 
Burges, 
Duncan, 
Gooch, 
Homan, 

Burton, 
Cooper, 
Davenport, 
Harris, 

YEAB-1/i, 

Lair, 
Lane, 
Martin of Cooke, 
Martin of Navarro, 
Patton, 

NAYS-11. 

Henderson, 
llightower, 
Lightfoot, 
Moore, 

NOT VOTING. 

Houston. 

Ilalney, 
Stubbs, 
'l'errell, 
Tilson, 
W enthcrred. 

SIHlnnon, 
Swain, 
Wynne. 

'fhe Sonate then rofusod to engross the joint resolution 
by tho following vote: 

YEAH, 
Terrell. 

NAYB-26. 
Buchanan of Wood, Hightower, 
Burges; Homan, 
Burton, Houston, 
Cooper, Lair, 
Davenport, Lane, 
Duncan, Lightfoot, 
Gooch, Martin of Cooke, 
Harris, Martin of Navarro, 
Henderson, Moore, 

Patton, 
Rainey, 
Shannon, 
Stubbs, 
Swain, 
·riJsoQ, 
Weatherred, 
Wynne. 

Senator Martin of Cooke rose to a question of privilege, 
called the attention of the Senate to an article in the 
Statesman this morning headed "'l'o the uninit.iated," aud 
explained tho action of tho Committee on Printing in 
awarcling the contract for printing the Senate joumal, and 
defended its action. 

Moved hy Senator Martin of Navarro, that Senator Ross 
be excused indefinitely on account of sickness in his family. 
Adopted. 

On motion of Senator Buchanan of \V ood, Senator Bu
clrn.nan of Grimes was excused on account of sickness. 

Resolution requiring all bills and joint resolutions pro
posing to amend the Constitution or Code to be printed 
when introduced, with adverse report of committee, was 
taken up, report adopted and resolution lost. 

On motion of Senator Rainey, the Senato adjourned till 
to-morrow morning at l O o'clock. 


